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SUBSTI TUTE SENATE BI LL 6425

Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senate Conm ttee on Governnment Operations (originally sponsored by
Senators MCaslin, Haugen and Fraser)

Read first tinme 02/03/98.

AN ACT Relating to legal authority of agency heads; and anmendi ng
RCW 34. 05. 325.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 34.05.325 and 1995 c¢ 403 s 304 are each anended to
read as foll ows:

(1) The agency shall make a good faith effort to insure that the
information on the proposed rule published pursuant to RCW 34.05. 320
accurately reflects the rule to be presented and consi dered at the oral
hearing on the rule. Witten comment about a proposed rule, including
supporting data, shall be accepted by an agency if received no |ater
than the tinme and date specified in the notice, or such later tinme and
date established at the rul e-maki ng heari ng.

(2) The agency shall provide an opportunity for oral coment to be
recei ved by the agency in a rul e-nmaking hearing.

(3) If the agency possesses equipnment capable of receiving
telefacsimle transm ssions or recorded tel ephoni ¢ conmuni cati ons, the
agency may provide in its notice of hearing filed under RCW 34. 05. 320
that interested parties may coment on proposed rul es by these neans.
| f the agency chooses to receive comments by these neans, the notice of
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heari ng shall provide instructions for maki ng such conmments, i ncl udi ng,
but not limted to, appropriate tel ephone nunbers to be used; the date
and tinme by which corments nust be received; required nmethods to verify
the receipt and authenticity of the coments; and any limtations on
t he nunber of pages for telefacsimle transm ssion comments and on the
m nutes of tape recorded conmments. The agency shall accept comments
received by these neans for inclusion in the official record if the
comments are nmade in accordance with the agency’s instructions.

(4) The agency head, a nenber of the agency head, or a presiding
of fi cer designated by the agency head shall preside at the rul e-making
hearing. Rul e-naki ng hearings shall be open to the public. The agency
shall cause a record to be nmade of the hearing by stenographic,

mechani cal, or electronic nmeans. ((Unlesstheageney-headpresides—or
s—present—at—substantially—al—thehearings)) Regardl ess of whether

the agency head has delegated rule-making authority, the presiding
official shall prepare a nenorandum for consideration by the agency
head, summarizing the contents of the presentations made at the rule-
maki ng hearing, unless the agency head presided or was present at
substantially all of the hearings. The summarizing nmenorandumis a
publ i ¢ docunent and shall be nade avail able to any person i n accordance
wi th chapter 42.17 RCW

(5) Rule-making hearings are legislative in character and shall be
reasonably conducted by the presiding official to afford interested
persons the opportunity to present comment. Rul e-nmaking hearings may
be continued to a later time and place established on the record
Wi t hout publication of further notice under RCW 34. 05. 320.

(6)(a) Before it files an adopted rule with the code reviser, an
agency shall prepare a concise explanatory statenent of the rule:

(1) ldentifying the agency’s reasons for adopting the rule;

(1i) Describing differences between the text of the proposed rule
as published in the register and the text of the rule as adopted, other
than editing changes, stating the reasons for differences; and

(ii1) Summarizing all comrents received regarding the proposed
rule, and responding to the comments by category or subject matter
indicating how the final rule reflects agency consideration of the
coments, or why it fails to do so.
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1 (b) The agency shall provide the concise explanatory statenent to
2 any person upon request or fromwhomthe agency received coment.

~-- END ---
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